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A BILL

To provide for the withdrawal and protection of certain Bureau of Land Management (BLM) and United States Forest Service (USFS) lands in Garfield, Mesa, Gunnison, Delta, and Pitkin Counties, Colorado and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

SECTION  1.  SHORT TITLE


This Act may be cited as the “Thompson Divide Withdrawal and Protection Act of 2010”.

SECTION 2.  FINDINGS AND PURPOSES

(a)  FINDINGS.— The Congress finds and declares that -

(1)  the Thompson Divide area in western Colorado represents a mix of Federal and non-Federal lands which provide very important watershed, scenic, recreational, wildlife and other benefits to the general public and to local communities; 

(2)  Thompson Divide ensures clean water and air, rural character, a robust agriculture-based economy and outstanding recreational and sporting opportunities to many surrounding communities;

(3)  Thompson Divide is part of a 221,500-acre complex of undeveloped federal land that provides an important migration corridor for wildlife, key habitat for threatened and endangered species, and pristine rivers provide habitat for two viable populations of Colorado River Cutthroat Trout;

(4)  Thompson Divide provides important spring and summer grazing lands for the historical ranching operations; and

(5)  it is therefore in the public interest to protect the area’s outstanding natural values, subject to the protection of valid existing rights.

(b)  PURPOSES.— The purposes of this Act are -

(1)  subject to valid existing rights, to withdraw certain Federally owned lands and mineral rights in the Thompson Divide Withdrawal and Protection Area from –

(A) disposition under the mineral and geothermal leasing laws of the United States;

(B) location, patent, and entry under mining laws of the United States and all amendments thereto; and

(C) all forms of appropriation or disposal under the public land laws; and
(2)  to allow for the retirement, purchase, donation, voluntary exchange or other acquisition of mineral and other interests in land from willing sellers within the Thompson Divide Withdrawal and Protection Area; and 

(3)  to reaffirm land acquisition authorities of the Secretaries of the Interior and Agriculture from willing sellers within the Withdrawal and Protection Area.

SECTION 3. WITHDRAWAL OF FEDERAL LAND AND MINERAL RIGHTS

a) DESIGNATION OF AREA. - The area of land generally depicted on the map entitled “Thompson Divide Withdrawal and Protection Area - Colorado”, and dated _______, is hereby designated as the Thompson Divide Withdrawal and Protection Area.

(4) WITHDRAWAL. - Subject to valid existing rights, upon the date of enactment of this Act, all Federally owned lands and mineral rights within the Thompson Divide Withdrawal and Protection Area referenced in subsection (a) are hereby withdrawn from subject to valid existing rights, to withdraw certain Federally owned lands and mineral rights in the Thompson Divide Withdrawal and Protection Area from –
(A) disposition under the mineral and geothermal leasing laws of the United States;

(B) location, patent, and entry under mining laws of the United States and all amendments thereto; and

(C) all forms of appropriation or disposal under the public land laws.
SECTION 4.  ACQUISITION OF MINERAL RIGHTS
a) NOTIFICATION OF MINERAL RIGHTS HOLDERS. - Not later than 180 days after the date of enactment of this Act, the Secretary of the Interior, in consultation with the Secretary of Agriculture, shall provide notice to holders of valid existing mineral leases or other mining rights within the Thompson Divide Withdrawal and Protection Area of the potential opportunity for repurchase, donation, voluntary exchange or other relinquishment of such rights for retirement under this section.

b) NOTIFICATION TO SECRETARY. - Upon receipt of notification under subsection (a), a holder of a valid mineral lease or other mining right within the Thompson Divide Withdrawal and Protection Area may submit a written notice to the Secretary of Interior of the interest of the holder in the retirement, repurchase or other conveyance of that right for withdrawal and protection purposes.

c) LIST OF INTERESTED HOLDERS. - The Secretary of Interior shall prepare a list of interested holders under paragraph (1) and make the list available to the Secretary of Agriculture and to any non-Federal entity, non-profit organization as specified in section 170(h) of the Internal Revenue Code of 1986, or person interested in acquiring the right or rights for retirement by the Secretary.

d) WITHDRAWAL AND RETIREMENT. - If any mineral lease or other mining right is relinquished, repurchased, donated to, exchanged or otherwise acquired by the United States within or adjacent to the Thompson Divide Withdrawal and Protection Area under this Act or other authority of the Secretary of Interior or the Secretary of Agriculture, the land subject to the right shall, without further action required by the Secretary concerned, be automatically withdrawn from further disposition, entry or appropriation under the mineral leasing and mining laws of the United States, including the geothermal leasing laws.

e) PROHIBITION. - The Secretary of Interior or the Secretary of Agriculture may not use Federal funds to repurchase any valid Federal mineral lease or other mining right within the Thompson Divide Withdrawal and Protection Area, but may, if the holder of the lease or mining right agrees, exchange such lease or mining right for a right of equal value outside of the Thompson Divide Withdrawal and Protection Area. 

f) OTHER AUTHORITY UNAFFECTED. - Nothing in this subtitle affects any authority the Secretary of Interior may otherwise have to modify, suspend, cancel or terminate a lease without compensation, or to recognize the transfer of a valid existing mining or leasing right, if otherwise authorized by law.

g) EXISTING RIGHTS PROTECTED. - Nothing in this Act shall be construed to expand, diminish, impair or otherwise affect valid existing mineral leases, mining rights, or other private property rights within or adjacent to the Withdrawal and Protection Area, including access to such leases, rights or lands in accordance with applicable Federal, State and local laws, rules and regulations.

h)  Prior Lease Sales. - Nothing in this section prohibits the Secretary from taking any action necessary to issue, deny, remove the suspension of, or cancel a lease, or any sold lease parcel that has not been issued, pursuant to any lease sale conducted prior to the date of enactment of this Act, including the completion of any requirements under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

